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1.2

2.1

2.2

Purpose

NHS Nottingham and Nottinghamshire CCG (hereafter referred to as ‘the
CCG’) is committed to offering a flexible approach to employment practices to
ensure that employees achieve a balance between home and working lives.
The CCG recognises the need to support flexible working requests where
these can be reasonably accommodated by the business in order to achieve
our commitment to improving the health and wellbeing of all of our staff.

The aim of this policy is to provide the staff and managers with a consistent
approach to support the needs of individual staff members who may wish to
adopt a creative and flexible approach to working practices within the CCG. It
also adheres to statutory requirements for employees with caring
responsibilities to request flexible working. The policy also aims to:

e Reduce absenteeism by providing a mechanism for staff to meet personal
commitments outside of work time.

e Increase efficiency of the CCG by providing working options to meet the
needs of the service.

e Improve retention by providing staff a process to achieve a sensible work
life balance.

Scope

This policy will apply to all employees, lay members and patient
representatives representing the CCG.

It does not automatically apply to Contractors or Agency Workers.

Roles and Responsibilities
Employees
It is the responsibility of all employees to ensure that they:

e Apply for flexible working arrangements in advance of when they want the
change to take place.

e Provide as much detail as possible within their application.

e Be prepared to discuss their application with their line manager.

e Be flexible if compromise is required.

e Agree to regular review periods of the new working arrangements.

e Ensure that their application meets the needs of the business as well as
themselves.



3.2

3.3

4.1

4.2

5.1

5.2

Line Managers
It is the responsibility of all line managers to ensure that they:

e Give fair consideration to all flexible working requests.

e Adhere to the policy, applying it fairly and consistently to ensure that all
staff are provided with the same opportunities.

e Adhere to the time limits set within the policy unless mutually agreed to
extend them with the employee.

e Provide appropriate support and information to the employee throughout
the application process.

e Only decline a request for flexible working where there is a clear and
recognised business need to refuse.

e Commit to regular review periods of any new flexible working
arrangements.

Human Resources

It is the responsibility of the Human Resources Team to provide advice and
support in all aspects of this policy to ensure fair and consistent application
and approach.

Eligibility

Eligibility to request flexible working as an employment right extends to any
employee with at least 26 weeks’ continuous service.

The employee can only apply for flexible working arrangements under the
policy to balance work and personal commitments whilst the CCG can
consider cost effectiveness and impact of deliverability to ensure that all
employees are given equal opportunity.

Process of Flexible Working Application

Any employee interested in flexible working is advised to speak informally with
their line manager to discuss their eligibility, the different options available and
the effect of their proposed work pattern on colleagues and service delivery,
before submitting the formal request.

Employees wishing to change their pattern of working must apply in writing to
their line manager using the Flexible Working Request Form (see Appendix
B). The application must:

e State that this a flexible working request.



5.3

5.4

5.5

5.6

5.7

5.8

5.9

e Explain the reasons for the request.

e Consider whether any policies are relevant, for example Equality,
Diversity and Inclusion Policy if the request concerns childcare or other
family commitments, religious or cultural requirements, or adjustments
because of a disability.

e Provide as much information as you can about current and desired
working patterns, including working days, hours and start and finish times,
and give the date from which they want the changes to take effect.

o Identify the effect the changes that the requested working pattern will
have on the work done, on colleagues and on service delivery.
Suggestions about dealing with any potentially negative effects should be
included in the written application.

¢ Provide information to confirm that the eligibility criteria set out in
paragraph 4.1 and 4.2 of this policy including the dates of any previous
formal requests for flexible working.

Employees should give as much notice as possible before they want the
flexible working arrangements to begin.

Upon receipt of the application, the manager must meet with the employee as
soon as possible to discuss the application in detail.

A review period may be suggested to ensure that the new work pattern meets
the employee’s needs and those of the CCG.

Following the meeting the manager will write to the employee with the
outcome of their flexible working request.

If the request is accepted, or where the manager proposes an alternative to
the arrangements requested, the line manager will write to the employee with
details of the new working arrangements, details of any trial period, and
explanation of changes to the contract of employment and the date on which
they will commence. The employee will be asked to sign and return a copy of
the letter. The letter will be placed on their personnel file to confirm the
variation to the terms of employment.

There will be circumstances where, due to operational requirements, the CCG
is unable to agree a request. In these circumstances, the line manager will
write to the employee explaining the reason(s) for refusing the request and
setting out the appeal process.

The statutory reasons for which a request may be rejected are:-
e The burden of additional costs.



5.10

6.1

6.2

6.3

6.4

7.1

7.2

7.3

¢ Detrimental effect on ability to meet demand.

e Inability to reorganise work among existing staff.

¢ Inability to recruit additional staff.

e Detrimental impact on quality.

e Detrimental impact on performance.

¢ Insufficiency of work during the periods that the applicant proposes to
work.

e Planned changes.

There is no limit to the amount of requests which can be made. Excessive
requests for flexible working will be considered by the line manager, and
action taken, where appropriate.

Right to Appeal

If a request for flexible working is declined all employees have the right to
appeal the decision.

The employee must state their grounds for appeal in writing to their line
manager’s manager within ten calendar days of receipt of their flexible
working request outcome letter.

The line manager’s manager must review the original decision and the reason
given for refusal. If the manager overturns the decision they must
communicate this to both the line manager and to the employee detailing how
they reached this decision and when the flexible working arrangements are
due to begin.

If the appeal is rejected, the written decision will give the reason(s) for the
decision and explain why the reason(s) apply.

Communication, Monitoring and Review

The application of this policy and the effectiveness of the provision of
awareness training will be monitored by the HR Team as and when required.

This policy will be reviewed by the Remuneration and Terms of Service
Committee every three years or sooner in light of new legislation.

Any individual who has queries regarding the content of this policy, or has
difficulty understanding how this policy relates to their role, should contact the
HR department via email ncccg.hr.greaternottingham@nhs.net
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8.1.

8.2.

8.3.

8.4.

8.5.

Equality and Diversity Statement

The Nottingham and Nottinghamshire CCG pays due regard to the
requirements of the Public Sector Equality Duty (PSED) of the Equality Act
2010 in policy development and implementation, both as a commissioner and
as an employer.

As a commissioning organisation, we are committed to ensuring our activities
do not unlawfully discriminate on the grounds of any of the protected
characteristics defined by the Equality Act, which are age, disability, gender
re-assignment, marriage and civil partnership, pregnancy and maternity, race,
religion or belief, sex and sexual orientation.

We are committed to ensuring that our commissioning activities also consider
the disadvantages that some people in our diverse population experience
when accessing health services. Such disadvantaged groups include people
experiencing economic and social deprivation, carers, refugees and asylum
seekers, people who are homeless, workers in stigmatised occupations,
people who are geographically isolated, gypsies, roma and travellers.

As an employer, we are committed to promoting equality of opportunity in
recruitment, training and career progression and to valuing and increasing
diversity within our workforce.

To help ensure that these commitments are embedded in our day-to-day
working practices, an Equality Impact Assessment has been completed for,
and is attached to, this policy.



Appendix A: Types of Flexible Working

1. Compressed/condensed hours

Condensed hours are a flexible working arrangement that allows the employee to
work their contracted hours over shorter periods rather than the standard 5 day
week.

An example of this would be the 9 day fortnight. This enables staff members to
condense their hours over a two week period into 9 days rather than 10, providing
them with an additional day off once a fortnight. The 9 day fortnight is only available
to full time staff.

The employee’s normal working day will be 8 hours 20 minutes long excluding any
meal breaks.

Usually the additional day off will remain the same every fortnight. This allows the
CCG to plan work around the individual and ensure that service delivery can be met.
A degree of flexibility will be needed from the employee should a service need
require the employee to change their non-working day or to respond to their own
personal circumstances.

For example, a degree of flexibility can be accommodated on the number of hours
worked each day.

2. Time owing

Employees may accrue time owed to them when where is an organisational need for
them to work beyond their contracted hours. Time owing cannot exceed 15 hours in
any 3 month period.

3. Term time only contracts

Term time working provides the employee the opportunity to work for an agreed
number of weeks or hours per week. Unlike annualised hours, term time working is
pre-determined when the individual will work throughout the course of the year.

This working pattern is likely to be suited to employees with young or school-aged
children in order to enable them to care for their children during school holidays
without incurring additional childcare costs.

Employees can have their pay aggregated over the course of the year to avoid a
situation where some weeks/months they will not receive any pay due to their agreed
working pattern. Should this be agreed and should the employee leave part way
through the year, any shortfall in pay will be their final payment and any overpayment
will be deducted from their final pay.



Employees working on a term time only contract are entitled to the same annual
leave as set out in Agenda for Change although this will be calculated pro-rata.
Annual leave should be taken in school holidays and should be offset against the
weeks the employee does not work.

4. Annualised hours

Annualised hours provides an employee the greatest degree of flexibility. It allows
them to vary their working pattern and hours to suit their personal commitments and
the needs of the service that may peak and trough at certain times of the year.

The hours to be worked in a year under this arrangement should be stated within the
contract. The hours should not exceed what the individual would normally work
within the course of a year and should take account of the annual leave entitlement.

The maximum number of hours to be worked in a day or week should be agreed with
the employee and should not contravene the Working Time Directive.

Worked hours are to be recorded and shared with the line manager to ensure that
the employee is not in breach of contract.

Annual leave entitlement and Bank Holidays will be included in the annual hours and
will be calculated in hours rather than days. Please seek advice from HR to
calculate the hours.

5. Part-time working

An employee can request to move to part time hours but the line manager will need
to consider the service and business needs before agreeing.

Employees can request to reduce their hours to part time on a temporary basis due
to personal circumstances and return to full time at a later date.

6. Job sharing

Job sharing is a mutual agreement between two employees to share the pay and
benefits of one job between them based upon the amount of time they each work in
the role.

The CCG is supportive of informal job sharing arrangements which can arise from
the following situations:

¢ From a vacant post which is advertised as open to job share.

e From arequest from two or more current employees who submit a joint flexible
working request.

e From an existing employee who requests a job share and the remaining hours
are advertised. This can only be approved once a suitable candidate has been
appointed.
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Managers must be clear on the following before pursuing a job share option:

e Duties and responsibilities are clearly defined and it is determined how these are
going to be shared.

e Establish how to ensure equal effort from all job share parties.

e The flexibility of the job share partners.

e Establish communication methods to ensure effective hand overs between job
sharers.

e Ensure the manager has the ability to offer increased support and supervision
initially.

e Be aware of the impact on administration costs and other associated costs which
may be higher due to duplication for example, training and development.

If one half of a job share leaves employment, the remaining hours will be offered to
the other job share partner. If the hours are unwanted they will be advertised as a
job share opportunity.

Following the recruitment process, if unsuccessful in filling the post, the remaining
hours will need to be advertised as full time. The remaining job share partner will,
where practicably possible, be found alternative work elsewhere within the CCG on
the same or similar hours as their job share agreement.

Only in exceptional circumstances and after all other options have been exhausted
would consideration be given to terminating the remaining job share partner’s
contract of employment.

7. Home working

Home working can be a formal agreement where the employee has their contractual
base changed to home or agreed to work part of their hours from home. It could also
be as an informal arrangement between employee and line manager to complete
specific tasks.

When an employee requests to work from home permanently or for a lengthy period
of time the line manager will need to consider the following:

e Health and safety including workstation risk assessments.

e Confidentiality and security.

e Telephone, electricity and insurance costs.

e Equipment costs of mobile devices.

e How to ensure the employee does not feel isolated in their work and how links
to the CCG and the team are to be maintained.

e Stationary supplies.

There are tax implications associated with working from home. The employee will
need to notify HMRC that they are working from home permanently or on a fixed
term basis.

11



Monitoring of working hours, recording of sickness absence and agreeing workloads
will need to be agreed before any home working request is approved.

Appendix A, sections 1 to 7 are subject to management decisions. Abuse of any of
the listed working arrangements may lead to disciplinary actions and where fraud is
suspected, this should be referred immediately to the CCG’s nominated Counter
Fraud Specialist.
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Appendix B: Flexible Working Request Form

Note to the employee

You can use this form to make an application to work flexibly under the right
provided in law to eligible employees.

You should note that under the right it is expected that you provide your line
manager significant time to consider your request. You should therefore ensure that
you submit your application well in advance of the date you wish the request to take
effect.

It will help your line manager to consider your request if you provide as much
information as you can about your desired working pattern. It is important that you
complete all the questions as otherwise your application may not be valid. When
completing the form, think about what effect your change in working pattern will have
both on the work that you do and on your colleagues/the rest of the team.

Once you have completed the form, you should pass it to your line manager (you
might want to keep a copy for your own records). If the request is granted, this will
be a change to your terms and conditions.

Note to the line manager

This is a formal application made in line with the Flexible Working Policy and under
the legal right to apply for flexible working and the duty on employers to consider
applications in a reasonable manner. You are expected to give adequate
consideration following receiving this application in which to decide whether to grant
the request.

You should confirm receipt of this application using the following confirmation slip:
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1. PERSONAL DETAILS

Employee’s Name:

Employee’s Job Title:

Employee’s Assignment Number:

Line Manager’'s Name:

2. EMPLOYEE STATEMENT

| would like to apply to work a flexible working pattern that is different to my current working
pattern under the provision granted in the Flexible Working Policy.

I confirm that | have worked continuously as an employee for the last 26 weeks.

Details of your current working pattern (days/hours/times worked):

Describe the working pattern you would like to work in the future (days/hours/times worked):

| would like this working pattern to commence from (date):

| think this change in my working pattern will affect the CCG and my team as follows:

| think the effect on the CCG and my team can be dealt with as follows:

EMPLOYEE’S NAME:

EMPLOYEE’S SIGNATURE:

DATE:
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Appendix C: Equality Impact Assessment

Date of assessment:

20 August 2019

For the policy, and its
implementation, please
answer the questions
against each of the

Has the risk of any
potential adverse impact
on people in this protected
characteristic group been

If yes, are there any
mechanisms already in
place to mitigate the
adverse impacts

Are there any remaining
adverse impacts that need
to be addressed? If so,
please state any mitigating

Are there any positive
impacts identified for people
within this protected
characteristic group? If yes,

protected characteristic identified, such as barriers | identified? actions planned. please briefly describe.

and inclusion health to access or inequality of

groups: opportunity?

Agel No N/A N/A This policy provides

. — , _ guidance, accountability and

Disability Yes Mechanlsms are_ in place N/A clarity on how an
via the Communications organisation operates. It will
and Engagement Team to support consistent and
enable the policy to be transparent decision making
available in a range other for all members of the CCG'’s
accessible formats. workforce.

Gender reassignment?® No N/A N/A

Marriage and civil No N/A N/A

partnership*

1 A person belonging to a particular age (for example 32 year olds) or range of ages (for example 18 to 30 year olds).

2 A person has a disability if she or he has a physical or mental impairment which has a substantial and long-term adverse effect on that person's ability to carry out normal day-to-day activities.
3 The process of transitioning from one gender to another.
4 Marriage is a union between a man and a woman or between a same-sex couple.

Same-sex couples can also have their relationships legally recognised as 'civil partnerships'.
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Date of assessment:

20 August 2019

For the policy, and its
implementation, please
answer the questions
against each of the

Has the risk of any
potential adverse impact
on people in this protected
characteristic group been

If yes, are there any
mechanisms already in
place to mitigate the
adverse impacts

Are there any remaining
adverse impacts that need
to be addressed? If so,
please state any mitigating

Are there any positive
impacts identified for people
within this protected
characteristic group? If yes,

protected characteristic identified, such as barriers | identified? actions planned. please briefly describe.
and inclusion health to access or inequality of

groups: opportunity?

Pregnancy and maternity® No N/A N/A

Race® No N/A N/A

Religion or belief’ No N/A N/A

Sex® No N/A N/A

Sexual orientation® No N/A N/A

Carers?? No N/A N/A

5 Pregnancy is the condition of being pregnant or expecting a baby. Maternity refers to the period after the birth, and is linked to maternity leave in the employment context. In the non-work context,
protection against maternity discrimination is for 26 weeks after giving birth, and this includes treating a woman unfavourably because she is breastfeeding.

5 Refers to the protected characteristic of race. It refers to a group of people defined by their race, colour, and nationality (including citizenship) ethnic or national origins.

7 Religion refers to any religion, including a lack of religion. Belief refers to any religious or philosophical belief and includes a lack of belief. Generally, a belief should affect your life choices or the
way you live for it to be included in the definition.

8 A man or a woman.

9 Whether a person's sexual attraction is towards their own sex, the opposite sex, to both sexes or none. https://www.equalityhumanrights.com/en/equality-act/protected-characteristics
10 Individuals within the CCG which may have carer responsibilities.
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